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SBD 1
INVITATION TO BID

1

YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE APPOINTMENT OF A SERVICE
PROVIDER TO RENDER BANKING SERVICES FOR THE PROVINCIAL GOVERNMENT OF KWAZULU-
NATAL

BID NUMBER: ZNT 1218/2018-F CLOSING DATE: 13 APRIL 2018
CLOSING TIME: 11:00 am

DESCRIPTION. ..o e 4 .....

BID DOCUMENTS MAY BE POSTED TO:
The Head:

KZN Provincial Treasury,

PO Box 3613,

Pietermaritzburg,
3201

OR

DEPOSITED IN THE BID BOX SITUATED AT
The Head: KwaZulu-Natal Provincial Treasury

145 Chief Albert Luthuli Road Q
Pietermaritzburg @
3201 0

Bidders should ensure that bids are delive timorously to the correct address. If the bid is

late, it will not be accepted for consi on.
The bid box is generally open 07h30§ 6h00 on a normal working days Monday - Friday

2 ALL BIDS MUST BE SUB N ON THE OFFICIAL FORMS — (NOT TO BE RE-TYPED)

THIS BID IS SUBJEC E GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF
APPLICABLE, ANY O ECIAL CONDITIONS OF CONTRACT

FOLEOWING PARTICULARS MUST BE FURNISHED

PO ST AL AD D R E S S . ..ot
ST REET AD D RE S S .. ... e
TELEPHONE NUMBER CODE............... NUMBER. ...,

CELLPHONE NUMBER. .. .. ..ot

FACSIMILE  NUMBER. .. ..ottt bbbttt bbbttt st e s e e be e e e e e
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VAT REGISTRATION NUMBER. ... .ottt
HAS A TAX CLEARANCE CERTIFICATE BEEN SUBMITTED (SBD 2)? YES/NO
2.2.1.1 ARE YOU THE ACCREDITED REPRESENTATIVE

IN SOUTH AFRICA FOR THE GOODS/SERVICES OFFERED BY YOU? YES/NO
(IF YES ENCLOSE PROOF)
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STANDARD BID DOCUMENTATION

SECTION A

INVITATION TO BID

YOU ARE HEREBY INVITED TO BID FOR THE REQUIREMENTS OF THE KZN PROVINCIAL

TREASURY.

PLEASE NOTE

THIS BID CLOSES AT
CLOSING DATE

BID NO.

DESCRIPTION

CONTRACT PERIOD
VALIDITY PERIOD

NAME OF BIDDER

11:00 AM

13 APRIL 2018

1218/2018-F

3 YEARS

120 DAYS

&

APPOINTMENT OF A SERVICE PROVIDE@ENDER
A

BANKING SERVICES FOR THE PROYINCI
KWAZULU-NATAL

OVERNMENT OF

9

CENTRAL SUPPLIER DATABASE REGISTRA

NB: IN ORDER TO QUALIFY FOR PREF@E POINTS A BIDDER MUST ENSURE THAT HE/ SHE/ IT

IS REGISTERED AS A SUPPLIER
INFORMATION IS ACCURATE AND

DOCUMENTS DELIVERED B

CENTRAL SUPPLIER DATABASE, AND THAT ALL

DATE BEFORE THE CLOSURE OF THE BID

ST BE DEPOSITED IN THE BID BOX SITUATED IN:

145 CHIEF ALBERT LU
COMMERCIAL ROAD)

BRMARITZBURG

Treasury House,
GROUND FLOQR,

REET (a.k.a

THE BID BOX IS AVAILABLE ON THE
FOLLOWING DAYS AND TIMES :

MONDAY TO FRIDAY: 08:00am - 16:00pm

3201 i
DQQS SHALL BE ADDRESSED TO:

DEPARTMENT:
MS/ Mr:

TELEPHONE NO.:

TECHNICAL ENQUIRIES TO BE MADE TO:

TELEPHONE NO:
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SECTION B

SPECIAL INSTRUCTIONS AND NOTICES TO BIDDERS REGARDING THE COMPLETION OF

BIDDING FORMS

PLEASE NOTE THAT THIS BID IS SUBJECT TO TREASURY REGULATIONS 16A ISSUED IN
TERMS OF THE PUBLIC FINANCE MANAGEMENT ACT, 1999, THE KWAZULU-NATAL SUPPLY
CHAIN MANAGEMENT POLICY FRAMEWORK AND THE GENERAL CONDITIONS OF

CONTRACT.

1. Unless inconsistent with or expressly indicated otherwise by the context, the singular shall
include the plural and visa versa and with words importing the masculine g shall
include the feminine and the neuter.

2. Under no circumstances whatsoever may the bid forms be retype Mrafted.
Photocopies of the original bid documentation may be used, but an origi ature must
appear on such photocopies.

3. The bidder is advised to check the number of pages and to satisfy@lf that none are
missing or duplicated.

4. Bids submitted must be complete in all respects.

5. Bids shall be lodged at the address indicated not later th h sing time specified for
their receipt, and in accordance with the directives in the bia@nents.

6. Each bid shall be addressed in accordance with the ' in the bid documents and
shall be lodged in a separate sealed envelope, with and address of the bidder, the
bid number and closing date indicated on the e pe. The envelope shall not contain
documents relating to any bid other than that shewn*@n the envelope. If this provision is not
complied with, such bids may be rejected as %alid.

7. All bids received in sealed envelopes with t evant bid numbers on the envelopes are
kept unopened in safe custody until th ing time of the bids. Where, however, a bid is
received open, it shall be sealed. If i eceived without a bid number on the envelope, it
shall be opened, the bid number asCeitained, the envelope sealed and the bid number
written on the envelope.

8. A specific box is provided f e peceipt of bids, and no bid found in any other box or
elsewhere subsequent to INg date and time of bid will be considered.

9. No bid sent through th be considered if it is received after the closing date and
time stipulated in the b mentation, and proof of posting will not be accepted as proof
of delivery.

10. No bid submitte fax, telegraphic or other electronic means will be considered.

11. Bidding docu ust not be included in packages containing samples. Such bids may
be rejecte invalid.

12. Any alterati de by the bidder must be initialed.

13. Use of co ing fluid is prohibited

14. Bi | be opened in public as soon as practicable after the closing time of bid.

15. W ctical, prices are made public at the time of opening bids.

16. is‘desired to make more than one offer against any individual item, such offers should be

Q®i

on a photocopy of the page in question. Clear indication thereof must be stated on the
schedules attached.
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SECTION C
REGISTRATION ON THE CENTRAL SUPPLIERS DATABASE

1. In terms of the KwaZulu-Natal Supply Chain Management Policy Framework, all suppliers of
goods and services are required to register on the Central Suppliers Database.

2. If you wish to apply for Central Supplier Database (CSD) registration, suppliers may go to
www.csd.gov.za to register or call 033 897 4223/4676/4509 for assistance.

3. If a business is registered on the Database and it is found subsequently th e or
incorrect information has been supplied, then the Department may, without prejudice to any
other legal rights or remedies it may;

3.1 de-register the supplier from the Database,

3.2 cancel a bid or a contract awarded to such supplier, and ghe supplier would become
liable for any damages if a less favourable bid is d or less favourable
arrangements are made.

4. The same principles as set out in paragraph 3 @ are applicable should the
supplier fail to updates its information on the CQ Suppliers Database, relating to

changed particulars or circumstances.

O
&
&

Q—
QO
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SECTION D
DECLARATION THAT INFORMATION ON CENTRALSUPPLIER DATABASE (CSD) IS
CORRECT AND UP TO DATE
(To be completed by bidder)

THIS IS TO CERTIFY THAT I (name of bidder/authorised representative)

TO THE BIDDER’'S DETAILS AND REGISTRATION INFORMATI D THAT THE SAID
INFORMATION IS CORRECT AND UP TO DATE AS ON THE DA'I% MITTING THIS BID.

| AM AWARE OF THE CONTENTS OF THE CENTRAL SUPPLIER Dg;ABQNITH RESPECT

AND | AM AWARE THAT INCORRECT OR OUTDATED INF N MAY BE A CAUSE FOR
DISQUALIFICATION OF THIS BID FROM THE BIDDI CESS, AND/OR POSSIBLE
CANCELLATION OF THE CONTRACT THAT MAY BE A ON THE BASIS OF THIS BID.

é'u"é}ii)&'ﬂjﬁé"cSE'E';'ibBEF'é"d'FEKU%H&[%EQQSENTATNE
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SECTION E

DECLARATION OF INTEREST

1. Any legal person, including persons employed by the state’, or persons having a kinship with persons
employed by the state, including a blood relationship, may make an offer or offers in terms of this
invitation to bid (includes a price quotation, advertised competitive bid, limited bid or proposal). In
view of possible allegations of favouritism, should the resulting bid, or part thereof, be awarded to
persons employed by the state, or to persons connected with or related to them, it is requqat the
bidder or his/her authorised representative declare his/her position in re@ the

evaluating/adjudicating authority where-
- the bidder is employed by the state; and/or Qe
- the legal person on whose behalf the bidding document is s'lged, a relationship with

persons/a person who arefis involved in the evaluation and ication of the bid(s), or
where it is known that such a relationship exists betwe son or persons for or on

whose behalf the declarant acts and persons who [ d with the evaluation and or
adjudication of the bid. @
2. In order to give effect to the above, the followi uestionnaire must be completed and
submitted with the bid.

2.1 Full Name of bidder or his or her represen

2.2 Identity Number: ..o

2.3 Position occupied in the Comp tor, trustee, shareholder?): ............ccccciiiiiiiiiiiiii

2.4 Company Registration NURIDERY .........ooooiiiiiiiiiiii e

2.5 Tax Reference xR TPPPRRRRRN
2.6 VAT Regi N%umber ..............................................................................................
2.6.1 The nam all directors / trustees / shareholders / members, their individual identity numbers, tax

ce numbers and, if applicable, employee / persal numbers must be indicated in paragraph 3
D
"“State” @
any national or provincial department, national or provincial public entity or constitutional institution within the
Q meaning of the Public Finance Management Act, 1999 (Act No. 1 of 1999);
any municipality or municipal entity;
provincial legislature;
national Assembly or the national Council of provinces; or
Parliament.

b
c
d

—~ o — —

)
)
)
e)

#Shareholder” means a person who owns shares in the company and is actively involved in the management of the enterprise or
business and exercises control over the enterprise.

2.7 Areyou or any person connected with the bidder YES /NO

9
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presently employed by the state?

2.7.1 If so, furnish the following particulars:
Name of person / director / trustee / shareholder/ member: ...
Name of state institution at which you or the person

connected to the bidderisemployed : s
Position occupied in the state institution: L,

Any other particulars: !

2.7.2 Ifyou are presently employed by the state, did you obtain YES /NO E
the appropriate authority to undertake remunerative
work outside employment in the public sector? @

2.7.2.1 If yes, did you attached proof of such authority to the bid @l
document? O

(Note: Failure to submit proof of such authority, where Q
applicable, may result in the disqualification of the bq.
2.7.2.2 If no, furnish reasons for non-submission of su@ :

2.8 Did you or your spouse, or @company s directors / YES /NO
trustees / shareholders / x or their spouses conduct
business with the state previous twelve months?

2.8.1 Ifso, furnish p

elationship (family, friend, other) with a person
ployed by the state and who may be involved with
the evaluation and or adjudication of this bid?
2.9.11f so, furnish particulars.

@ or any person connected with the bidder, have YES /NO

2.10 Are you, or any person connected with the bidder, YES/NO
aware of any relationship (family, friend, other) between
any other bidder and any person employed by the state
who may be involved with the evaluation and or adjudication

10
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of this bid?

2.10.11f so, furnish particulars.

2.11 Do you or any of the directors / trustees / shareholders / members YES/NO
of the company have any interest in any other related companies
whether or not they are bidding for this contract? 4

2.11.11f so, furnish particulars: PV

e e e e e O

3 Full details of directors / trustees / members / shareholders. @
Full Name Identity Personal % State Employee
Number Referenc r Number / Persal
Number

&

11
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4 DECLARATION

|, THE UNDERSIGNED (NAME). ...ttt

CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 2 and 3 ABOVE IS CORRECT.
| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME IN TERMS OF

PARAGRAPH 23 OF THE GENERAL CONDITIONS OF CONTRACT SHOULD THIS D§VION

PROVE TO BE FALSE. O

Position e of bidder

May 2011

12
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arrangements have been made with South African Revenue Service (SARS) to

SECTION F
TAX CLEARANCE CERTIFICATE REQUIREMENTS ‘

e bidder’s

It is a condition of a bid that the taxes of the successful bidder must be in order, or ?Vfactory

TCC 001 “Application for a Tax Certificate” and submit it SARS branch office

tax obligations. Q
1. In order to meet this requirement, bidders are required to complete in he attached form
e

nationally. The Tax Clearance Certificate/ Valid Tax Compli i Requirements are also
applicable to foreign bidders/individuals who wish to submit Bids.

period of 1 (one) year from the date of approval. s of TCC 001 “Application for a Tax
Clearance Certificate” form are available from RS branch office nationally or on the
website www.sars.gov.za. \

The original Tax Clearance Certificate / Valid Tax Compliance Status Pin must be submitted

together with the bid. Failure to submit the original and valid Tax Clearance Certificate will
result in the invalidation of the bid. Certified copies of the Tax Clearance Certificate will not

be acceptable. @
In bids where Consortia/$ ntures/Sub-contractors are involved, each party must

SARS will then furnish the bidder with a Tax Clear§ rtificate that will be valid for a

submit a separate Tax Certificate.

Applications for th
be made via eFili

earance Certificates / Valid Tax Compliance Status Pin may also
order to use this provision, taxpayers will need to register with SARS
website www.sars.gov.za.

13
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SECTION G
COMPULSORY OFFICIAL BRIEFING SESSION 4

N. B.: THIS FORM IS ONLY TO BE INCLUDED AND COMPLETED WHEN A;SWLE TO

THE BID.
Site/building/institution INVOIVEd: ... @ ............................

Bid No: 1218/2018-F O
SERVICE: APPOINTMENT OF A SE%QOVIDER TO RENDER BANKING

SERVICES FOR THE PR L GOVERNMENT OF KWAZULU-
NATAL

ATTENDED THE BRIEFING Ng ON: 13 March 2018 @ 10:00 A.M at 145 Chief Albert

Luthuli Street, Pieterm urg (corner of Chief Albert Luthuli and Church Street)
Treasury House, 1s Board Room 117AND IS THEREFORE FAMILIAR WITH THE
CIRCUMSTANCES A SCOPE OF THE SERVICE TO BE RENDERED.

SIGNATU% BIDDER OR AUTHORISED REPRESENTATIVE

(PRINT
DQQ _____________________________________________

SIGNATURE OF DEPARTMENTAL REPRESENTATIVE
(PRINT NAME)

DEPARTMENTAL STAMP:
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(OPTIONAL)

DATE: (o,

SECTION H
AUTHORITY TO SIGN A BID ‘

A COMPANIES V
If a Bidder is a company, a certified copy of the resolution by the board of di personally
signed by the chairperson of the board, authorising the person who signs t do so, as well

as to sign any contract resulting from this bid and any other documents respondence in
connection with this bid and/or contract on behalf of the company must be sulmitted with this bid,
that is before the closing time and date of the bid

AUTHORITY BY BOARD OF DIRECTORS 6

By resolution passed by the Board of Directors onQ@ MI/MrSs....ooiiia

....................................................................................... % --..-..... (Whose signature appears
below) has been duly authorised to sign all docurr%%mection with this bid on behalf of
(Name of Company) .........cccoveviiiiiinnnnnnnn. Q .....................................................................

IN HIS/HER CAPACITY AS: ............. O ..............................................................................

SIGNED ON BEHALF OF COMPAN Y8 ve- e teeeeeeeeeeesseeseseeeseseesseeseesesssesseeseeseeseesesseesseesees e
(PRINT NAME) \
SIGNATURE OF SIGNATORYER: - veoveeeeeeeeeeeeeereeseeeeeeeeesee. DY =

WITNESSES: 1 !
B. @E PROPRIETOR (ONE - PERSON BUSINESS)
4

l, NAErSIgNEA. . ..o hereby confirm that | am the

sole owner of the BUSINESS tradiNng @S ........c.uuiiiiiiiiii e

SIGNATURE DATE
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C. PARTNERSHIP
The following particulars in respect of every partner must be furnished and signed by every partner:

Full name of partner Residential address Signature

We, the undersigned partners in the business trading as...........ccccceecvvvvreiiriinnnnnnn.

hereby authorise .............ccc . to sign this bid@ll as any

contract resulting from the bid and any other documents and correspon@n connection

with this bid and /or contract on behalf of 6
S|G NATURE ...................... S|G NATURE ................. %| GNATURE ......................

16
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D. CLOSE CORPORATION

In the case of a close corporation submitting a bid, a certified copy of the Founding Statement of
such corporation shall be included with the bid, together with the resolution by its members
authorising a member or other official of the corporation to sign the documents on their behalf.
By resolution of members ata meetingon .......ccccooeviiiiiiii 20........... at ..o 4

........................................ 1Y LAY T TURTRPPPRN 1/ [0 1< <)

on behalf of (Name of Close Corporation) ...........cccooiiiiiiiiiiiiiien O .................
SIGNED ON BEHALF OF CLOSE CORPORATION: ............ 6 ............................
(PRINT NAME)

IN HIS/THER CAPACITY AS .o G Q! ....... DATE: .....ccccceiii,
SIGNATURE OF SIGNATORY: ... Qo ...........................

WITNESSES: 1 N 0

17
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E CO-OPERATIVE

A certified copy of the Constitution of the co-operative must be included with the bid, together with

the resolution by its members authoring a member or other official of the co-operative to sign the bid

MIETIVIS e e e e e e e e e e e e eees , Whose sighature appe ow, has
been authorised to sign all documents in connection with this bid on behalf of of co-

(o] 01T = 111V PRI PP

documents on their behalf.

SIGNATURE OF AUTHORISED REPRESENTATIVE/SIGNATOR@

18
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SECTION |
CONDITIONS OF BID

1. I/We hereby bid to supply all or any of the supplies and/or to render all or any of the services
described in the attached documents to the KwaZulu-Natal Provincial Administration
(hereinafter called the “Province”) on the terms and conditions and be in accordance with the
specifications stipulated in the bid documents (and which shall be taken as part of and be
incorporated into this bid) at the prices and on the terms regarding time for delivery and/or
execution inserted therein.

2. l/we agree that: !

(a) the offer herein shall remain binding upon me and open for acceptance bygthe Province
during the validity period indicated and calculated from the closing time of t w
(b) this bid and its acceptance shall be subject to Treasury Regulations 16A@ In terms of
the Public Finance Management Act, 1999, the KwaZulu-Natal Supp hailp Management
Policy Framework, the Provincial Treasury issued Practice Notes, KwaZulu-Natal

General Conditions of Contract, with which I/'we am fully acquainged;
ed that the bid shall
n ed upon to do so, the
e withdrawal of my bid or
me and the Province. l/we
urred by the Province having
ids have to be invited, the additional
nd by the subsequent acceptance of

(c) if l/lwe withdraw my bid within the period for which l/we ha
remain open for acceptance, or fail to fulfil the contract
Province may, without prejudice to its other rights, agre
cancel the contract that may have been entered into
will then pay to the Province any additional exp
either to accept any less favourable bid or, if fr
expenditure incurred by the invitation of freshshi
any less favourable bid. The Province the right to recover such additional
expenditure by set-off against monies whic be due to me under this or any other bid
or contract or against any guarantee i t that may have been furnished by me or on

my behalf for the due fulfilment any other bid or contract and pending the

ascertainment of the amount of s additional expenditure to retain such monies,
guarantee or deposit as secu r any loss the Province may sustain by reason of my
default;

(d) if my bid is accepted, th nce may be communicated to me by registered post, and
that the South African e Limited shall be treated as delivery agent to me;

(e) the law of the Re f South Africa shall govern the contract created by the
acceptance of m d | choose domicilium citandi et executandi in the Republic at (full

physical addr

bid: t price(s), rate(s) and preference quoted cover all of the work/item(s) and my

3. liwe ft}@ore confirm that I/we have satisfied myself as to the correctness and validity of my
0 under a resulting contract, and | accept that any mistakes regarding the price(s) and

ons will be at my risk.
4Q«/e hereby accept full responsibility for the proper execution and fulfilment of all obligations and
conditions devolving on me under this agreement, as the Principal(s) liable for the due fulfilment
of this contract.

5. I/we agree that any action arising from this contract may in all respects be instituted against me
and l/we hereby undertake to satisfy fully any sentence or judgement which may be pronounced
against me as a result of such action.

6. I/we confirm that I/we have declared all and any interest that | or any persons related to my
business has with regard to this bid or any related bids by completion of the Declaration of
Interest Section.

19
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7. CERTIFICATION OF CORRECTNESS OF INFORMATION SUPPLIED IN THIS DOCUMENT

I/we, THE UNDERSIGNED, WHO WARRANT THAT | AM DULY AUTHORISED TO DO SO ON
BEHALF OF THE BIDDER, CERTIFY THAT THE INFORMATION SUPPLIED IN TERMS OF
THIS DOCUMENT IS CORRECT AND TRUE, THAT THE SIGNATORY TO THIS DOCUMENT
IS DULY AUTHORISED AND ACKNOWLEDGE THAT:

(1) The bidder will furnish documentary proof regarding any bidding issue fto the
satisfaction of the Province, if requested to do so.

addition to any remedies it may have, may:-

(2) If the information supplied is found to be incorrect and/or false then tIEVnce, in

(a) Recover from the contractor all costs, losses or damages incurrustained by the
Province as a result of the award of the contract, and/or ;

(b) Cancel the contract and claim any damages which the P@ ay suffer by having to

make less favourable arrangements after such cancellatio

SIGNEDONTHIS ..., DAY OF ..o, S0 20 ... AT .........

SIGNATURE OF BIDDER OR DULY LOCK LETTERS
AUTHORISED REPRESENTATIVE

ON BEHALF OF (BIDDER’S NAME) . 0 e

CAPACITY OF SIGNATORY 0 i

NAME OF CONTACT PERSON (

POSTAL ADDRESS .. g i e

TELEPHONE NAER: ...................................................

FAX NU e

C§ PHONE NUMBER: .,
E-MAIL AD D RES S i —————

20
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SECTION J
SPECIAL CONDITIONS OF CONTRACT

SECTION 1: DEFINITION OF TERMS

1.1 SERVICE

The consultancy services to be rendered by a service provider for a period of 3*3 in

terms of this contract. V

1.2 CONTRACTOR
The person or persons, partnership, close corporation, firm or cy, whose bid for
this service was accepted.

1.3 AGREEMENT @
This comprises the agreement signed by patrties, t %ons of bid, the bid and the
specifications.

1.4 AGREEMENT PERIOD Q

agreement, or as amended, extendedyor ewed in accordance with stipulations of the

The period during which the service is endered and originally determined in the
c‘ r>1

agreement. Q
1.5 PARTIES
The parties to this contr Qhe Head of Provincial Treasury in the KwaZulu-Natal
Provincial Administratié(:ontractor.
1.6 DEPARTMENT

The Provingi ury: KwaZulu-Natal Provincial Administration.

1.7 CURT k OF SERVICE

The Department reserves the right to withdraw from the service any part/s of the contract
whole, with one month’s written notification to the contractor. In a case such as this,

O contract sum will be adjusted pro rata from the date of withdrawal.

SQTION 2: INTRODUCTION AND RELEVANT INFORMATION
2.1 This bid is invited and will be awarded and administered in terms of the following:-

KwaZulu-Natal Supply Chain Management Policy Framework,

Section 217 of the Constitution,

The PFMA and its Regulations in general,

The Preferential Procurement Policy Framework Act,

National Treasury guidelines, and

Provincial Treasury Supply Chain Management Practice Notes and guidelines.

21
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2.2 The purpose of the above mentioned KwaZulu-Natal Supply Chain Management Policy is to
change the procurement system in KwaZulu- Natal and for that purpose:

2.2.1 To create conditions which are conducive to the empowerment of Historically Disadvantaged
Individuals (HDI's) and Women
2.2.2 To promote the achievement of equity in the government contracts;

2.2.3 To create a procurement system which is fair, equitable, transparent, competitive and cost
effective?

2.2.4 To create uniformity and simplicity in the procurement process; ‘
ent

2.2.5 To provide for an advisory service to promote access to and knowledge ofwr

process; and
2.2.6 To provide for an independent and impatrtial Appeal structure O

2.3 I|REQUIRED COMPULSORY INFORMATION|I

The bidder shall ensure that all the required informati@urnished; viz:-

to date (SECTION D)

2.3.2 Declaration of interest (SECT C@

2.3.3 Tax Clearance Certificat uikements (SECTION F),

2.3.4 Compulsory Briewssmn (SECTION G)
2.3.5 Authority to si (SECTION H),

2.3.6 Conditio \ d (SECTION 1),

2.3.1 Declaration that information on CentQ er Database is correct and up

237 T inal Tax Clearance Certificate(s) / Valid Tax Compliance Status Pin
t a copy thereof) must be submitted together with the bid document.

@ch party to a Consortium/Group of sub-contractors must obtain separate
Tax Clearance Certificate(s) and also be registered on the Suppliers

Q- Database.

O 2.3.10 A valid B-BBEE Status Level Verification Certificate / Sworn Affidavit must be
Q submitted with the proposal.

I|NOTE: Failure to submit the required information will invalidate the entire proposal.||
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SECTION 3: SPECIAL CONDITIONS OF CONTRACT

3.1

3.2

3.3

3.4

3.5

3.6

3.8

ACCEPTANCE OF BID

3.1.1 This bid has been invited, and will be adjudicated in terms of the KwaZulu-Natal Supply
Chain Management Policy Framework and the KwaZulu-Natal Provincial Practice Notes.
The Provincial Treasury Bid Adjudication Committee is under no obligation to accept the
lowest or any bid.

3.1.2 The financial standing of bidders and their ability to manufacture or to supply goods or
render services may be examined before their bids are considered for acceptancl

APPEALS

3.2.1 Entities aggrieved by a decision of a departmental Bid Adjudicatio Yee ora
delegate of an accounting officer, may appeal to the Bid Appe nal in the
prescribed manner by the Supply Chain Management Policy F ork

AMENDMENT OF CONTRACT

3.3.1 Any amendment to or renunciation of the provisions h tract shall at all times be
done in writing and shall be signed by both parties su e Legal Services screening
the amendment before it is signed.

CHANGE OF ADDRESS 2

3.4.1 Bidders must advise the Provincial Tr should their address (domicilium citandi et
executandi) details change from th e'of bidding to the expiry of the contract.

COMMUNICATION Q

3.5.1 All correspondence with r@o this bid must be addressed or hand delivered to the:

CHIEF FINANCIAL R
P.O BOX 3613

PIETERMARI

3200

ENQUI@S T. MAKHATHINI/ Ms I.N MADUMA
: 440/4496
COMPL

ESS OF BID

ds will only be considered if correctly completed and accompanied by all
relevant certificates and other necessary applicable information.

COMPLETION OF SPECIFICATION

3.7.1 Where specifications are designed in such a way that responses would be required from
bidders, these forms must be completed and submitted as part of the bid document.

CONDITIONS OF BID

3.8.1 The successful Contractor must be in a position to assume duty on the date
stipulated in the letter of acceptance.

3.8.2 No bid received by telegram, telex, or facsimile will be considered.

3.8.3 It shall be noted that the Department is under no obligation to accept the lowest or
any bid.
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3.9

3.10

3.11

3.12

3.13

3.8.4 The offer shall be made strictly according to the specification. No alternative offers
will be considered.
3.8.5 Bidders must provide the following particulars about themselves as part of the bid:

3.8.5.1 Where they have their Headquarters
3.8.5.2 Where they have their Regional Office.
3.8.5.3 Name, address and telephone number of bankers together with
their bank account number.
3.8.5.4 The names, identity numbers and street addresses of all partners
in cases where persons, a partnership, or a firm consists of a partnership.

In cases where a person or persons, a partnership, close corporation, firm or compan enters
business for the very first time, the following particulars shall be provided:

3.9.1 By whom, or with whose assistance, was the business plan drafte?v

3.9.2 By whom, or with whose assistance, were the bid prices calcu ?

3.9.3 Whose advice is relied on?

3.9.4 Who will provide financial support?
A list of references must accompany this bid. Particulars shall itted regarding similar
agreements completed successfully or of projects which the bid% aged in.

CONFIDENTIALITY O

The contractor’s staff that comes into contact wit gcial Treasury’s confidential information
and documents may be required to sign co iality agreements so as to protect the

Department’s information.

official contracts. KwaZuld- | Provincial Treasury reserves the right to extend period

of the contract for a pe?

3.12.2 The Provinci y reserves the right to terminate the contract with any contractor
should the r fail to fulfil his/her contractual obligations in terms of the contract.

CONTRACT PERIOD Q
3.12.1 The contract period shall rEain iIforce for a period of 3 years from date of signing of

xceeding 2 years.

DETAILS 3\ ENT CONTRACTS HELD BY THE BIDDER

3.13.1 der must furnish the following details of all current contracts:
i)  Date of commencement of contract/s;
i) Expiry date/s;
(i) Value per contract; and

company.

Q O (iv) Contract details. That is, with whom held, phone number and address/s of the

3.14

3.15

EQUAL BIDS

3.14.1 In the event that two or more bids have equal total points, the successful bid will be the
one scoring the highest number of preference points for specified goals. Should two or
more bids be equal in all respects, the Adjudication shall be decided by the drawing of
lots.

EXECUTION CAPACITY

3.15.1 The bidder will be required to provide an efficient and effective service. Therefore, the
bidder is required to submit proof that he/she has the required capacity to execute the
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3.16

3.17

3.18

3.19

3.20

contract tendered for successfully. The bidder must supply references or state his/her
experience as a company to undertake the contract. References of past experience of
owners/employees of new entities must accompany the bid document.

EXTENSION OF CONTRACT

3.16.1 An extension of contract may be considered. It is the normal policy that contracts  are
not extended. However, circumstances may arise whereby a contract cannot be
renewed in time. If this is found to be the case, the right is reserved to approach existing

contractor(s) to extend the contract for such period agreed to. l

GENERAL EVALUATION CRITERIA

The Bid Evaluation Committee will assess offers and adhere to ing basic
guidelines when evaluating.

by the bidder.
b. Has the bidder supplied references or stated his/her@n
undertake the contract. References of past exb

a. Whether all the required information called for in the bid d(@\t has been submitted

nce as a Company to
ust accompany the bid
document.
c. The financial standing of the bidder and abili
before an award of bid take place.
d. Preferences will be taken into considerati Department in terms of the B-BBEE

er a service may be examined

Scorecard.

e. Documented reports received from ar@tion/s pertaining to past bad performance by
a company who is tendering, may nto consideration.

f. Did the bidder attend the site insp@?

g. Will the bidder be in a positio suceessfully execute the contract?

h. The 90/10 Point System will@in the evaluation of this bid.

IRREGULARITIES

2.18.1 Companies are M raged to advise the Department timeously of any possible
irregularitie ight come to their notice in connection with this or other contracts.

JOINT VENT@
3.19.1 I% f the Supply Chain Management Policy Framework, a consortium or joint
e

Vi may, based on the percentage of the contract value managed or executed by
their HDI members, be entitled to equity ownership in respect of an HDI.

Should this bid be submitted by a joint venture, a certified copy of the joint venture
agreement must accompany the bid document before the closing date and time of bid.
The joint venture agreement must clearly specify the percentage of the contract to be
undertaken by each company participating therein.

3.19.3 A trust, consortium or joint-venture must obtain and submit a consolidated B-BBEE
Status Level Verification Certificate / Sworn Affidavit. The non-submission of a
consolidated B-BBEE Certificate by a company will result in preference points not being
allocated to such company. Failure to submit the joint venture Agreement will result in
preference points not being allocated to all companies participating in the joint venture.

LATE BIDS

2.20.1 Bids are late if they are received at the address indicated in the bid documents after the
closing date and time.
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2.20.

2 A late bid shall not be considered and, where practicable, shall be returned unopened
to the Bidder, accompanied by an explanation.

3.21 NOTIFICATION OF ADJUDICATION OF BIDDER & ADVERTISING OF RESULTS

2.21.

1 Notification of the Adjudication of bid shall be in writing by a duly authorized official  of
the Provincial Treasury.

3.22 PRO RATA DECREASE OF COMPENSATION

3.22.

1 Should the services not be rendered to the satisfaction of the Department and
unsatisfactory items/ aspects/ events have already, in writing, been brou the
attention of the Contractor, the Department reserves the right in termsWagraph
2.21 hereunder, to retain payment to the Contractor for as long as th isfactory
service continues.

3.23 CENTRAL SUPPLIERS DATABASE O
3.23.1 A bidder submitting an offer must be registered on th ral Suppliers Database.
A bidder who has submitted an offer and is not r on the Central Suppliers

3.28.

Database will not be considered.
2 Each party to a Joint Venture/Consortium must bered on the Central Suppliers

Database at the time of submitting the bid.

3.24 SUBMISSIONS AND COMPLETION OF SBD

3.24.

3.25 TERMINATION OF SE

3.25.

4

3.26.

1 Bidders are to complete SBD 6.1 dogumeht where applicable. Failure by the bidder to
submit a valid B-BBEE status le ification certificate / Sworn Affidavit, will result in the
bidder not being considered ferrence points allocation. If the information required is

, clearly insert the symbols “N/A” in the appropriate space. If

it will be regarded as information that is still outstanding
essed further.

not applicable to the busin
the space provided is lef
and the SBD 6.1 will n

1 Should the tor fail to meet the conditions of this contract, or continue
renderi isfactory service, the Employer reserves the right to terminate the
contr written notification has been served on the Contractor, with retention

of t o recover from the Contractor any losses which the ~ Employer may
inCur as a result of the failure, without prejudicing any other rights it may have.

1 The original Tax Clearance Certificate/ Tax compliance status pin must be submitted with
the bid before the closing date and time of the bid. Failure to submit a valid Tax
Clearance Certificate/ Tax compliance status pin will invalidate your bid unless a valid, as
at the closing date of this bid, original Tax Clearance Certificate is already in the
possession of the Provincial Treasury’s Supply Chain Management Unit. In this regard,
a clear reference must be provided  e.g. bid number.

3.26 E@ARANCE CERTIFICATE

2 Each party to a Joint Venture/Consortium must submit an original valid Tax Clearance
Certificate/ Tax compliance status pin together with the bid before the closing date and
time of bid.

3.27 UNSATISFACTORY PERFORMANCE

3.27.

1 Unsatisfactory performance occurs when performance is not in accordance with the
contract conditions.
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Before any action is taken, the Department shall warn the contractor by
registered/certified mail that action will be taken in accordance with the contract
conditions unless the contractor complies with the contract conditions and delivers
satisfactory supplies or services within a specified reasonable time (7 days minimum). If
the contractor does not perform satisfactorily despite the warning the Department will:

€) take action in terms of its delegated powers

(b) make a recommendation for cancellation of the contract concerned.
3.28 VALIDITY PERIOD AND EXTENSION THEREOF 4
3.28.1 The validity (binding) period for the bid must be 120 days from close aj Mwever,
circumstances may arise whereby this Department may request the biddets “to extend
the validity (binding) period. Should this occur, the Department wi quest bidders to
extend the validity (binding) period under the same terms and jons as originally
tendered for by bidders. This request will be done before the expi e original validity
(binding) period.
3.29 VAT 6
3.29.1 Bid prices must be inclusive of VAT.
3.29.2 A tax invoice shall be in the currency of leic of South Africa and shall

contain the following particulars:

@) The name, address and registrati
(b) the name and address of the regi
© an individual serialized nu

er of the supplier;
,the date upon which the tax invoice is

issued;
(d) a description of the gooQ services supplied;
(e) the quantity or volume of goods or services supplied;
) either —(i) th@ of the supply, the amount of tax charged and the

consideration f upply; or
(i) where @nt of tax charged is calculated by applying the tax fraction to

the i tion, the consideration for the supply and either the amount of
th rged, or a statement that it includes a charge in respect of the tax
he“rate at which the tax was charged.

Previous Experience
In terms of paragraph the Bidder must furnish the following details of all current contracts.

(i) Date of c ncement of contract/s;

(ii) y of the functions/activities that were performed as part of the contract.

(ii) ry date/s;

@i Value per contract; and

(v) Contract details. That is, with whom held, phone number and address/s of the company.
Capacity

In terms of paragraph 3.15 the contractor will be required to provide an efficient and effective
service. Therefore, the Bidder is required to submit proof that he/she has the required capacity to
execute the contract tendered for successfully. The Bidder must supply references or state his/her
experience as a company to undertake the contract. References of past experience of
owners/employees of new entities must accompany the bid document.
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REGISTERED ADDRESS

The Department provides the following:

1.

Street address as it’s domicillium citandi et executandi in respect of any
lawsuit which might result from or bears relevance to this contract, as well as
for purposes of notice:

The Head: KwaZulu-Natal Provincial Treasury
145 Chief Albert Luthuli Road

PIETERMARITZBURG

3201

Postal Address for correspondence V
The Head: Provincial Treasury

PO Box 3613 O

PIETERMARITZBURG
3200 @

The Contractor shall provide the following:

Street address as his domicillium c r@executandl in respect of any
lawsuit which might result from or b relevance to this contract, as well as

for purposes of notices:
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ANNEXURE A: GENERAL CONDITIONS OF CONTRACT

DEFINITIONS:

@)

(b)

(©)
(d)

(e)

()

()]
(h)

3
&

(m)

The following terms shall be interpreted as indicated:

“Closing time” means the date and hour specified in the bidding documents
for the receipt of bids.

“Contract” means the written agreement entered into between the Province
and the Contractor, as recorded in the contract form signed by the parties,
including all attachments and appendices thereto and all documents

incorporated by reference therein. ‘
“Contract price” means the price payable to the Contractor undeg the contract
for the full and proper performance of his contractual obligatioEV

“Corrupt practice” means the offering, giving, receiving liciting of any
thing of value to influence the action of a public offlc'he procurement

process or in contract execution.
“Countervailing duties” are imposed in case % enterprise abroad is

subsidized by its government and enco to market its products

internationally. Q

“Country of origin” means the plac re the goods were mined, grown or
produced or from which the s re supplied. Goods are produced
when, through manufacturing ing or substantial and major assembly
of components, a commerc ecognised new product results that is
substantially different in aracteristics or in purpose or utility from its

components.

“Day” means cal day.

“Delivery” Ivery in compliance with the conditions of the contract or
order.

‘r‘]De iv stock” means immediate delivery directly from stock actually on

ery into consignees store or to his site” means delivery and unloaded in
specified store or depot or on the specified site in compliance with the
conditions of the contract or order, the Contractor bearing all risks and
charges involved until the supplies are so delivered and a valid receipt is
obtained.

“Dumping” occurs when a private enterprise abroad market its goods and
services on own initiative in the RSA at lower prices than that of the country
of origin and which have the potential to harm the local industries in the RSA.

“Force majeure” means an event beyond the control of the Contractor and not
involving the Contractor’s fault or negligence and not foreseeable. Such event
may include, but is not restricted to, acts of the Province in its sovereign
capacity, wars or revolutions, fires, floods, epidemics, quarantine restrictions
and freight embargoes.

“Fraudulent practice” means a misrepresentation of facts in order to influence
a procurement process or the execution of a contract to the detriment of any
bidder, and includes collusive practice among bidders (prior to or after bid
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(n)
(0)
(P)

(@)

(1)

(s)

(t)

(u)

v)
(w)
)

submission) designed to establish bid prices at artificial non-competitive
levels and to deprive the bidder of the benefits of free and open competition.

“GCC” means the General Conditions of Contract.

“Goods” means all the equipment, machinery, and/or other materials that the
supplier is required to supply to the purchaser under the contract.

“Imported content” means that portion of the bidding price represented by the
cost of components, parts or materials which have been or are still to be
imported (whether by the Contractor or his subcontractors) and which costs
are inclusive of the costs abroad, plus freight and other direct imp@rtation

costs such as landing costs, dock dues, import duty, sales dut other
similar tax or duty at the South African place of entry as well as tsansportation
and handling charges to the factory in the Republic, where s covered

by the bid will be manufactured.

“Local content” means that portion of the bidding pric is not included
in the imported content provided that local manuf@ S take place.

“Manufacture” means the production of pro
materials, components and machinery
adding activities. 6

“Order” means an official written Q issued for the supply of goods or

works or the rendering of a serv@
“Project site” where app@, means the place indicated in bidding

a factory using labour,
des other related value-

Provincial Legisl

documents.
“Province” means the pgring Department, incorporating the KwaZulu-Natal
<rb

“Republic’ e Republic of South Africa.

“SCC’ the Special Conditions of Contract.

) ” means those functional services ancillary to the supply of the
dsy such as transportation and any other incidental services, such as

lation, commissioning, provision of technical assistance, training,

A cstering, gardening, security, maintenance and other such obligations of the

1Q CESSION OF

Contractor covered under the contract.

“Written” or “in writing” means handwritten in ink or any form of electronic or
mechanical writing.

CONTRACTS

11 The Contract is personal to the Contractor who shall not sub-let, assign, cede or
make over the Contract or any part thereof, or any share of interest therein, to any
other person without the written consent of the Province, and on such conditions as it
may approve.

1.2 This sub-clause shall not apply to sub-contracts given to regular suppliers of the
Contractor for materials and minor components relating to the goods or services
supplied. The Province reserves the right to require the Contractor to submit, for
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noting, the names of such sub-contractors in order to ascertain their registration on
the Provincial Suppliers Database and they must be legal entities.

2. DISCREPANCIES

Should there appear to be any discrepancies, ambiguities or want of agreement in
description, dimensions, qualities or quantities in the Contract, the Contractor shall be
obliged to refer the matter to the Provinces’ Representative for a decision, before
proceeding to execute the Contract or part thereof in respect of which the said
discrepancies, ambiguities or want of agreement appear to exist.

3. QUALITY AND GUARANTEE 4

3.1 All Goods supplied shall be equal in all respects to sampl Vrns or
specifications where such are provided. Any changes to quality oés will have

to be approved by the Province, as this is a change to the cond the contract.
3.2 Should the Province, after the award of the Contract and/or d @ he manufacture

of the goods specified, decide on a variation or alteratio the®specification, either
at the suggestion of the Contractor or otherwise, whi ilL be to the Province’s
advantage, such variation or alteration shall be ed to the Province’s
satisfaction. Any variation in the Contract Price arisi@re from shall be subject to
agreement between the Province and the Contr

3.3 The Contractor shall not be relieved of his ations with respect to the sufficiency
of the materials and workmanship an e\guality of the Goods supplied by the
reason of no objection having been a@reto by the Province’s Representative
at the time the Goods were delivered.

34 The Contractor warrants th oods supplied under the contract are new,
unused, of the most recent or Gurrent models, and that they incorporate all recent
improvements in desig materials unless provided otherwise in the contract.
The Contractor furthe s that all goods supplied under this contract shall have
no defect, arising esign, materials or workmanship (except when the design
and/or material i uired by the purchaser’s specifications) or from any act or
omission of th ctor, that may develop under normal use of the supplied
goods in th ions prevailing in the country of the final destination.

35 This W@ shall remain valid for twelve (12) months after the goods, or any

porti of as the case may be, have been delivered to and accepted at the final

stihation indicated in the contract, or for eighteen (18) months after the date of

S nt from the port or place of loading in the source country, whichever period
@ncludes earlier, unless specified otherwise in the Special Conditions of Contract.

The Province shall promptly notify the Contractor in writing of any claims arising
under this warranty. The Contractor shall immediately remedy the said defect free of

Q cost to the Province. Should the Contractor delay remedial work in excess of time
stipulated by the Province’s representative, the Province may have such remedial
work executed at the Contractor's expense. Should the Province decide that the
defect is such that it cannot be remedied, the Goods may be rejected. Such rejected
goods shall be held at the risk and expense of the Contractor and shall, on request of
the Province, be removed by him immediately on receipt of notification of rejection.
The Contractor shall be responsible for any loss the Province may sustain by reason
of such action as the Province may take, in terms of this clause.

3.7 The risk in respect of the Goods purchased by the Province under the contract shall
remain with the Contractor until such goods have been delivered to the Province.
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3.8 The principle feature of the Goods and Work are described in the Goods or Services
Information, but the Goods or Services Information does not purport to indicate every
detail of construction, fabrication or arrangements of Goods and Works necessary to
meet the requirements. Omission from the Goods or Services information of
reference to any part or
parts shall not relieve the Contractor of his responsibility for carrying out the Work as
required under the Contract.

3.9 If any dispute arises between the Province and the Contractor in connection with the
quality and guarantee of the Goods, either party may give the other notice in writing
of the existence of such dispute, and the same shall thereupon be refdired to
arbitration in South Africa by a person mutually agreed upon by both pa%ﬂThe
submission shall be deemed to be a submission to arbitration within the meanthg of
the terms of the arbitration laws in force in the Republic of South Afric ’V

4, FAILURE TO COMPLY WITH CONDITIONS AND DELAYED EXECU

4.1 If a bidder amends or withdraws his/her/their bid after the glosi e but before the
bidder is notified that his/her/their bid has been acc , o0 when notified that
his/her/their bid has been accepted, he/she/they fail/ ithin the period stipulated
in the conditions of bid or such extended period as t%vince may allow, to sign a
contract or to provide security when requested t , he/she/they shall, unless the
Province decides otherwise, and without to any other right which the
Province may have under paragraphs 4 .4, including the right to claim
damages if a less favourable bid is acc less favourable arrangements are to

be made, forfeit any deposit which m een made with the bid.

4.2 Should the contractor fail to co
Province shall be entitled, wi
contract.

any of the conditions of the contract, the
prejudice to any of its other rights, to cancel the

4.3 Upon any delay bey @ontract period in the case of a supplies contract, the
Province shall, wi celing the contract, be entitled forthwith to purchase

supplies of a simi uality and up to the same guantity in substitution of the goods
not supplied in rn& ity with the contract and to return any supplies delivered later
at the contra $Shexpense and risk, or forthwith to cancel the contract and buy such
supplies be required to complete the contract, and without prejudice to its
rights, itled to claim damages from the contractor.

4.4 % delay beyond the contract period in the case of a service contract, the
Province shall, without prejudice to any other right and without canceling the
contract, be entitled forthwith to arrange the execution of the service not rendered in

nformity with the contract or to cancel the contract, and without prejudice to its
other rights, be entitled to claim damages from the contractor.

Q 5 In the event of the Province availing itself of the remedies provided for in paragraph

451 the contractor shall bear any adverse difference in price of the said
supplies services and these amounts plus any other damages which
may be suffered by the Province, shall be paid by the contractor to the
Province immediately on demand, or the Province may deduct such
amounts from moneys (if any) otherwise payable to the contractor in
respect of supplies or services rendered or to be rendered under the
contract or under any other contract or any other amounts due to the
contractor; or
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45.2 if the Contractor fails to supply the goods or render the service within
the period stipulated in the contract, the Province shall have the right,
in its sole discretion, to claim any damages or loss suffered.

4.6 No damages shall be claimed in respect of any period of delay which the contractor
can prove to be directly due to a state of war, sanctions, strikes, lockouts, damage to
machinery as a result of accidents, fire, flood or tempest or act of God, which could
not be foreseen or overcome by the contractor, or to any act or omission on the part
of persons acting in any capacity on behalf of the Province.

is in fact being delayed on account of any of the reasons mentioned in raph
4.6, full particulars of the circumstances shall be reported forthwith ingvriting to the
Province and at the same time the contractor shall indicate the e§ igh of the

4.7 If the delivery of the supplies or the rendering of the service is likely to be dellyed or

delivery period which is desired.

5. PATENTS O

5.1 The Contractor shall pay all royalties and expenses a egliable for all claims in
respect of the use of patent rights, trademarks or ot cted rights, and hereby

indemnifies the Province against any claims arising .
8.2 The Contractor shall indemnify the ProvinC| st all third-party claims of

infringement of patent, trademark, or induitQ s rights arising from the use of

the goods or any part thereof by the Provin
6. PACKAGING, MARKING AND DELIVERY q-
prevent damage during lo transport and off-loading. Unless otherwise

specified, packing cases and ing materials are included in the Contract Price,
and shall be and remain ghegakoperty of the Province.

6.1 All goods shall be crated, p%k attened securely in such a manner as to
Y

6.2 All goods shall be marked in the manner stated in the Goods or Services
Information.

6.3 Goods sh ivered to the address within the Province’s area of jurisdiction as
set out% ecial Conditions of Contract or Goods and Services Information.

6.4 Go be delivered on Weekdays between 08:00 and 16:00, free of all

rges,”only when ordered upon an official letter or form of order issued by the

Province. No goods will be received on Saturdays, Sundays and public holidays.

This paragraph (6.4) is applicable only when not excluded in the Special Conditions

of Contract.

Q Goods delivered shall in all cases be accompanied by delivery notes in duplicate,
one which will be retained by the Province. The Contractor shall be responsible for

the safe delivery as to the quality, quantity and condition of the goods.

6.6 Delivery, unless otherwise provided for in the Special Conditions of Contract, shall be
affected within seven (7) days from receipt of the order. The Contractor shall advise
the Province upon receipt of an order in writing of any anticipated delays, citing
reasons therefore and put forward a new anticipated delivery date. The Province
may then extend the delivery date, if and as it deems fit.

6.7 Should the Contractor fail to supply the material within the time stated in his bid, or
within the extended time allowed to him in terms of clause 6.6 hereof, the Province
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6.8

6.9

reserves the right (after giving the Contractor seven days notice in writing) to cancel
the contract and purchase the materials elsewhere and the bidder shall refund to the
Province any extra cost incurred over and above the contract price. No liability shall,
however, be attached to the Contractor if delivery of materials is rendered impossible
or delayed by reason of circumstances beyond the Contractor’s control.

If the Contractor cannot produce proof satisfactory to the Province that the delay was
due to circumstances beyond his control, no price increase after the due date will be
recognized.

If at any time the Province ascertains that, due to negligence of the Contract@r or for
reasons beyond his control:

6.9.1 No work on the order has been commenced and in the Vof the
Province, there is little or no prospect of work bein enced in

reasonable time; Q
6.9.2 Delivery of any materials is being or is likely t: be yed beyond the

delivery date promised, and/or

6.9.3 There is little or no prospect of the order being
time after the promised date; the Provincé€ may, by notice to the Contractor in
writing, cancel as from the future datg led in such notice, the whole or
any part of the order in respect of high material has not been delivered by
that date without incurring any liglilitygby reasons of such cancellation. The
cases where circumstances % the control of the Contractor have
delayed commencement or ¢ ion of the order, cancellation of the order
will be effected by mutu angement or where this is not possible by the
decision of the Provin e Contractor shall then as soon as possible after

such date deliver to theyProvince that part of the order which has been
completed, and @nt Is to be effected is for the part performance on a

ompleted within a reasonable

proportional b ject to the uncompleted part not being an integral or
essential p contract.

6.10 Should a price than an all-inclusive price be required, this shall be specified in

the SCC.

7. comsmwa@eooos

7.1

7.3

7.4

%, delivered by Spoornet may be consigned carriage paid in the Contractor’s
na care of the Province to the place of delivery stipulated, but not in the name of

liver, must be done so care of a local agent or to a local depot from which they
may be re-delivered by road to such stores.

Q&e State. Goods consigned to stores located in areas which Spoornet may refuse to

Q

Contractors shall arrange with Spoornet to deliver goods to the Province’s stores
during the hours and on the days that the stores are open.

The Province will not be responsible for any damage, re-delivery charges or any
other charges raised by Spoornet.

Claims on the South African Transport Services or on any other carrier in respect of
weight, quantity, damage or loss, shall be made by the Contractor.
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8.1

PAYMENT

The Contractor shall furnish the Province with an invoice accompanied by a copy of
the delivery note upon fulfilment of other obligations stipulated in the contract.

8.2 Payments shall be made promptly by the Province, but in no case later than thirty
days (30) days after submission of an invoice or claim by the Contractor. ‘

8.3 Payments will be made in Rand unless otherwise stipulated.

8.4 Payments for goods are made by the Province only. Any disputespegaiding late or
delayed payments must be taken up with the department and jfsaypreblem persists,
the Supply Chain Management Office can be requested to inves e the delays.

9. INVOICES

All invoices submitted by the Contractor must be Tax Inv ndicating quantity ordered

and quantity delivered, the amount of tax charged and t voice amount.

10. CONTRACT PRICE ADJUSTMENT

10.1 Firm contract Prices shall not be x%) adjustment. contract prices which are
not firm shall be increased or re by the amount of variation between the
Cost to Bidder and the actu the Contractor, such variations to be subject
to the following conditions:

10.1.1 Where th t to Bidder was based on a printed catalogue or list
price, theWariation shall be the difference between that price list and
the actually charged. Should it transpire that the Cost to
Bi not based on the latest available price list at the Date of

, Province shall have the right to elect the price list on which
variation shall be based.

10.@ Where the Cost to Bidder was based on a quotation by the

\ manufacturer, or where the Contractor is the manufacturer, and the
A Contract Price was based on the cost of materials and labour ruling at
a certain date, the variation in the Contract Price shall be calculated

by means of the Steel and Engineering Industries Federation of South

Africa (SEIFSA) formula if this is stipulated in the Contract, or if the

Province’s representative considers it to be appropriate. Where the

use of the SEIFSA formula is not appropriate, the variation shall be
calculated by means of another formula acceptable to the Province,
which shall be indicated in the Special Conditions of Contract. Only
those cost increases due to wage increases prescribed by regulating
measures having the force of law, or increases in the cost of materials
and railage as may be proven by documentary evidence, or published
data, will be considered in determining Contract Price variation.

10.1.3 Any difference between Rates and Charges ruling at the time of bid
and those actually paid by the Contractor will be for the account of the
Province. The Contract Price adjustment arising from any variation in
Rates and Charges shall, in every instance, be applied to the
appropriate value, or tonnage, of the Goods shipped. Where a
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10.1.4

10.1.5

10.1.6

10.1.7

variation in the Cost to bidder has been allowed, the contract price
shall be adjusted by the product of such variation and every
component of Rates and Charges which is based on the value of the
Goods, whether or not the costs of such components have varied.

No claim for increased costs will be entertained if the Contractor is
unable to produce documentation to substantiate Cost to Bidder and
Rates and Charges on which the contract price was based and
documentation to support his claim. Such documentation must, in the
opinion of the Province, adequately support the Contractor’s claim.
No claim for increased costs to the Contractor arising from nedligence
on his part, or that of the manufacturer, will be considered. 4

The Contractor shall, in respect of every consignmen Wnent of
Goods delivered, supply to the Province’ resentative
documentary evidence of variation, if any, in Co er and Rates
and Charges.

Claims for increased cost shall be submi ith the invoice for the
Goods in respect of which the claim i r as soon thereafter as
possible. Claims shall not be consi if received more than 90
[eSs

days after the expiry of the Contr notice of intention to claim
has been given to the Provinc uch date.

costs, the Contractor be entitled to full payment under the
Contract before he ha itted to the Province, in his own name or
in the name of @ ufacturer, a certificate declaring that there

In the event of there bd@ laim by the Contractor for increased

have been no ments in the cost of manufacture which entitle the
Employer to a réduction in the Contract Price as provided for in this
clause.

11. REMEDIES IN THE CASE H, SEQUESTRATION, LIQUIDATION OR JUDICIAL

MANAGEMENT

11.1 In the ev

of hi
the

the death of a contractor or the provisional or final sequestration
ir estate or of his/her/their cession or transfer of a contract without
al of the Province or of the surrender of his/her/their estate or of

eir reaching a compromise with his/her/their creditors or of the

[
@ional or final liquidation of a contractor’'s company/closed corporation or the

ing of its affairs under judicial management, the Province may, without

1111

QO

11.1.3

Q prejudice to any other rights it may have, exercise any of the following options :

Cancel the contract and accept any of the bids which were submitted
originally with that of the contractor or any offer subsequently received
to complete the contract. In such a case the estate of the contractor
shall not be relieved of liability for any claim which has arisen or may
arise against the contractor in respect of supplies not delivered or
work not carried out by the contractor, under the contract.

Allow the executor, trustee, liquidator or judicial manager, as the case
may be, for and on behalf of and at the cost and expense of the estate
of the contractor to carry on with and complete the contract.

For and on behalf of and at the cost and expense of the estate of the
contractor, itself carry on with and complete the contract and in that
event the Province may take over and utilize, without payment, the
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12.

13.

14.

contractor’s tools, plant and materials in whole or in part until the
completion of the contract.

11.2 Should the Province elect to act in terms of paragraph 11.1.3 it shall give notice
of its requirements to the executor, trustee, liquidator or judicial manager of the
contractor’s estate and should the said executor, trustee, liquidator or judicial
manager fail within 14 days of the dispatch of such notice to make provision to
the satisfaction of the Province for the fulfilment of such requirements, or should
no trustee, liquidator or judicial manager be appointed within 14 days of the
occurrence mentioned in paragraph 11.1, the Province may apply any remedy
open to it in terms of the contract as if a breach thereof had taken place. ‘

ust feave

11.3 Should the Province act in terms of paragraph 11.1.3 the contracti m

the premises immediately and may not occupy such premises ount of
retention or any other right.

LAW TO APPLY O

The Contract shall in all respects be construed in accordance wi aw of the Republic of
South Africa, and any difference that may arise with the law h public of South Africa,
and any difference that may arise between the Province ano@ontractor in regard to the
Contract, shall be settled in the Republic of South Africa.

OFFERING OF COMMISSION OR GRATUITY

If the Contractor, or any person employed by i%und to have either directly or indirectly
offered, promised or given to any office beare Province or person in the employ of the
Province, any commission, gratuity, gift consideration, the Province shall have the
right, summarily and without recourse and without prejudice to any other legal remedy
which it may have in regard to any loss dditional cost or expenses, to cancel the Contract
without paying any compensation Contractor.

PREFERENCES

14.1 Should the N or apply for preferences in the submission of his bid, and it is
found at stage that these applications were incorrect or made under false

prete e Province may, at its own right:-

&z Recover from the Contractor all costs, losses or damages incurred or

sustained by the Province as a result of the award of the Contract;
and / or

Q‘ 14.1.2 Cancel the contract and claim any damages which the Province may

suffer by having to make less favourable arrangements after such

14.1.3 The Province may impose penalties, however, only if provision

q O cancellation.

15.

therefore is made in the Special Conditions of Bid.

WEIGHTS AND MEASURES

The quantities of goods offered or delivered shall be according to South African standard
weights and measures.
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16. SECURITY

16.1 Special Conditions of Contract relating to Surety/Guarantee requirement must be
dealt with in strict compliance with the Conditions of Bid set out herein.

16.2 In respect of contracts less than R 500 000, the guarantees and sureties required
may be based on a risk evaluation conducted by the Province inviting the bid.
16.3 No deposits are required for bid applications for contracts below R SOOA
17. ORDERS \/
17.1 Goods shall be delivered and services rendered only upopsreceipt of a written

official order or the signing of a contract with the Province, @ ccounts shall be
rendered as indicated on the official order or in the contsact, @the case may be.

17.2 The Province reserves the right to call upon any C ctor during the contract
period to make known the following details: 6

17.2.1 Name of Institution placing order;o

17.2.2 Provincial official order num
17.2.3 Quantity ordered; and q—

17.2.4 List of items orde
18. EXPORT LICENCES Q

18.1 When orders are goods in respect of which an export licence from the
country of origin es is required, the Contractor shall:
18.1.1 N r any direct or indirect costs in connection with the supply or

atch of such supplies before he has obtained such licence;

18.@I the government of the country from which the supplies are to be
exported refuses, or fails to grant such licence within three months of

A the placing of the order, the order shall be considered to be cancelled
and no liability will be accepted for any loss or expenses irrespective

of the nature thereof, including loss or expenditure suffered or

incurred by the Contractor or any other person in respect of the

O production, supply, transportation or delivery of such supplies.
X

NSURANCE

19.1 The goods supplied under the contract shall be fully insured in a freely convertible
currency against loss or damage incidental to manufacture or acquisition,
transportation, storage and delivery in the manner specified in the SCC.

19.2 Any insurance policies taken out by a Contractor to cover goods delivered for a
contract must be taken out with a company registered in South Africa in terms of
relevant insurance and companies acts.
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20.

INSPECTION, TESTS AND ANALYSES

20.1 In terms of Provincial policy, inspections of a Bidder's goods and services are
permitted. Bidders and Contractors must allow reasonable access to premises to
officials from the department inviting the bid, or person specially appointed by the
Province to carry out inspection or tests. There are two main categories: Firstly,
where the bid conditions call for goods to be inspected during the contract period.
Secondly, where the inspection results are to be submitted with the bid docunfent.

20.2 If it is a bid condition that goods to be produced should at any st%:ring
production or on completion be subject to inspection, the premises of rﬁe Contractor

shall be open, at all reasonable hours, for inspection by a repre ive of the
Province or of an organization acting on its behalf.

20.3 Inspections tests and analyses may be carried out prior to tch in regard to
such contract goods as may be deemed necessary the®Province, and the
Contractor shall provide, if required, all the required faci for the inspection, tests
and analyses of the goods free of charge and sha, uired, provide all the
materials, samples and labour and available appar’%/hich may be required for
the purposes of such inspection, tests and anal of charge, unless otherwise
specified.

is made in the letter of acceptance! uring the contract it is decided that
inspections shall be carried out, t ovince shall itself make the necessary
arrangements, including pay rangements, with the testing authority
concerned. The premises of r Contractor must be open and accessible at
all reasonable times for the purp@ses of these tests.

20.4 If there are no inspection requirements@1 jd documents and no mention thereof

with contract requi , the cost of the inspection, tests and analyses shall be
defrayed by the calling for such tests or analyses. Where the supplies or
services do n &1 ly with the contract, the costs shall be defrayed by the
Contractor Province shall have the right, without prejudice to any other legal
remedy % ave, to deduct such costs from payments due to the Contractor

20.5 If the inspection, testEa lyses show the goods or service to be in accordance

under t ract or under any other contract.

20.6 00 d services which do not comply with the contract requirements may be
re d.

20.7Qﬂy goods may on or after delivery be inspected, tested or analysed and may be
rejected if found not to comply with the requirements of the contract, and such

called upon, remove them immediately at his own cost and forthwith substitute them

q rejected goods shall be held at the cost and risk of the Contractor who shall, when

for goods which do comply with the requirements of the contract, failing which such
rejected goods shall be returned at the Contractor’'s cost and risk. Should the
Contractor fail to provide the substitute goods forthwith, the Province may, without
giving the Contractor a further opportunity to substitute the rejected goods, purchase
such supplies as may be necessary at the expense of the Contractor, for example,
the transport costs and other expenses regarding the rejected goods must be
refunded by the Contractor.

20.8 Where imported goods are to be inspected before delivery, the Contractor shall notify
his suppliers abroad of the conditions applicable to inspections.
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20.9

Provisions contained in sub-clause 20.1 and 20.8 shall not prejudice the right of the
Province to cancel the contract on account of a breach of the conditions thereof.

21. RESTRICTION OF BIDDING

Without prejudice on any other legal remedies, the Province may impose restrictions
on a Bidder in terms of which bids to the Province will not be accepted for such
period as determined by the Province. This information may be passed to other
provinces or State organisations in the Republic of South Africa. These restrictions
may be imposed in terms of the breach of any of the requirements to be met ifi terms
of the accepted bid or contract. The Province may also make a restriAon a
bidder from another province or State institution applicable to this Provir%

22. CONTRACTOR'’S LIABILITY

221

22.2

In the event of the contract being cancelled by the Province@s exercise of its
rights in terms of these conditions, the Contractor shalp be le to pay to the
Province any losses sustained and/ or additional costs nditure incurred as a
result of such cancellation, and the Province shall gvav right to recover such

losses, damages or additional costs by means of s rom moneys due or which
may become due in terms of the contract or @ contract or from guarantee

provided for the due fulfilment of the contra til such time as the amount of
such losses, damages or additional cost e been determined, to retain such
moneys or guarantee or any deposit as for any loss which the Province may
suffer or may have suffered. Q

The Contractor may be held re siple for any consequential damages and loss

sustained which may be ca by any defect, latent or otherwise, in supply or
service rendered or if the go or service as a result of such defect, latent or
otherwise, does not conf any condition or requirement of the contract.

23. PRICE LISTS

Price lists which are pa \1 contract shall not be amended without the approval of the
Province, unless the S ecify otherwise.

24. SUBMISSION O\@IMS

241

24.3

% ust be submitted within 90 days of the delivery date of items, but the
de date will be calculated according to the delivery period stipulated in terms of

Qﬂe contract, unless an extension for late delivery has been granted by the Province.

Q@

For period contracts, no price increase will be granted within the first 180 days of the
contract period. No price increase applications which are submitted later than 90
days after the contract period has expired, will be considered. The claims shall be
accompanied by documentary proof and, if required, an auditor’s report sustaining
the claim shall be provided.

Claims referring to formulae and indices must be clearly set out in terms of indices or
formulae values used to calculate the bid price, and the adjusted indices or values.

25. PROVINCIAL PROPERTY IN POSSESSION OF A CONTRACTOR

25.1

Province’s property supplied to a Contractor for the execution of a contract remains
the property of the Province and shall at all times be available for inspection by the
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26.

27.

28.

29.

INCWQIAL SERVICES
@ The Contractor may be required to provide any or all of the following services,

Province or its representatives. Any such property in the possession of the
Contractor on the completion of the contract shall, at the Contractor's expense, be
returned to the Province forthwith.

25.2 The Contractor shall be responsible at all times for any loss or damages to the
Province’s property in his possession and, if required, he shall furnish such security
for the payment of any such loss or damages as the Province may require.

RIGHTS TO PROCURE OUTSIDE THE CONTRACT

urgency or emergency or if the quantities are too small to justify delivery , or if

26.1 The Province reserves the right to procure goods outside the contract in c@ses of
the goods are obtainable from another organ of Province or if the Congractor’s®point

of supply is not situated at or near the place where the goods are r r if the
Contractor’s goods are not readily available.
26.2 No provision in a contract shall be deemed to prohibit the of goods or
services from a Province or local authority.
AMENDMENT OF CONTRACT 6
No agreement to amend or vary a contract or order or tions, stipulations or provisions
thereof shall be valid and of any force and effect u such agreement to amend or vary is
entered into in writing and signed by the contr\w@ rties. Any waiver of the requirement

that the agreement to amend or vary shall be if
NOTICES q

28.1 Every written accepta c@oid shall be posted to the supplier/bidder concerned by
registered or certifi and any other notice to him/her/it shall be posted by
ordinary mail to ss furnished in his bid or to the address notified later by
him/her/it in wri & such posting shall be deemed to be proper service of such

notice.

28.2 The ti tioned in the contract documents for performing any act after such
aforgSai ice has been given, shall be reckoned from the date of posting such
rgti&.

including additional services, if any, specified in the Special Conditions of Bid:

(a) performance or supervision of on-site assembly and/or commissioning of the
supplied goods:

(b) furnishing of tools required for assembly and/or maintenance of the supplied
goods;

(c) furnishing of a detailed operations and maintenance manual for each appropriate
unit of the supplied goods;

(d) performance or supervision or maintenance and/or repair of the supplied goods,
for a period of time agreed by the parties, provided that this service shall not
relieve the Contractor of any warranty obligations under this contract; and

(e) training of the Province’s personnel, at the Contractor’s plant and/or on-site, in
assembly, start-up, operation, maintenance, and/or repair of the supplied goods.
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29.2

Prices charged by the Contractor for incidental services, if not included in the
contract price for the goods, shall be agreed upon in advance by the parties and
shall not exceed the prevailing rates charged to other parties by the Contractor for
similar services.

30. USE OF CONTRACT DOCUMENTS AND INFORMATION INSPECTION

30.1

30.2

30.3

30.4

31.1

The Contractor shall not, without the Province’s prior written consent, disclose the
contract, or any provision thereof, or any specification, plan, drawing, pattern,
sample, or information furnished by or on behalf of the Province in coripection
therewith, to any person other than a person employed by the Contra in the
performance of the contract. Disclosure to any such employed person shall be made
in confidence and shall extend only so far as may be necessary for p &of such
performance. é

The Contractor shall not, without the Provinces prior written@nt, make use of
any document or information mentioned in GCC clause 3@.1 except for purposes of
performing the contract.

remain the property of the Province and shall be ed (all copies) to the Province

Any document, other than the contract itself meati in GCC clause 30.1 shall
U
on completion of the Contractor’s peﬁormqir the contract of so required by

the Province.

relating to the performance of theqContsactor and to have them audited by auditors

The Contractor shall permit the E ce to inspect the Contractor’'s records
appointed by the Province, if s

by the Province.

31. SPARE PARTS
. If specified in SCC, Qtractor may be required to provide any or all of the

QO

following materi I%fications, and information pertaining to spare parts
manufactured & ted 